


EXHIBIT B (Continued) 
 
provided by a union which provides evidence, in accordance with standards prescribed by the Dept. 
of LWD, Construction EEO Monitoring Program, that its percentage of active “card carrying” members 
who are minority and women workers is equal to or greater than the targeted employment goal 
established in accordance with N.J.A.C. 17:27-7.2. The contractor or subcontractor agrees that a good 
faith effort shall include compliance with the following procedures:  
 

(A) If the contractor or subcontractor has a referral agreement or arrangement with a union for a 
construction trade, the contractor or subcontractor shall, within three business days of the contract 
award, seek assurances from the union that it will cooperate with the contractor or subcontractor as 
it fulfills its affirmative action obligations under this contract and in accordance with the rules 
promulgated by the Treasurer pursuant to N.J.S.A. 10:5-31 et. seq., as supplemented and amended 
from time to time and the Americans with Disabilities Act. If the contractor or subcontractor is unable 
to obtain said assurances from the construction trade union at least five business days prior to the 
commencement of construction work, the contractor or subcontractor agrees to afford equal 
employment opportunities minority and women workers directly, consistent with this chapter. If the 
contractor's or subcontractor's prior experience with a construction trade union, regardless of 
whether the union has provided said assurances, indicates a significant possibility that the trade 
union will not refer sufficient minority and women workers consistent with affording equal 
employment opportunities as specified in this chapter, the contractor or subcontractor agrees to be 
prepared to provide such opportunities to minority and women workers directly, consistent with this 
chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the 
contractor or subcontractor further agrees to take said action immediately if it determines that the 





EXHIBIT B (Continued) 
 
(C) The contractor or subcontractor agrees that nothing contained in (B) above shall preclude the 
contractor or subcontractor from complying with the union hiring hall or apprenticeship policies in 
any applicable collective bargaining agreement or union hiring hall arrangement, and, where required 
by custom or agreement, it shall send journeymen and trainees to the union for referral, or to the 
apprenticeship program for admission, pursuant to such agreement or arrangement. However, 
where the practices of a union or apprenticeship program will result in the exclusion of minorities 
and women or the failure to refer minorities and women consistent with the targeted county 
employment goal, the contractor or subcontractor shall consider for employment persons referred 
pursuant to (B) above without regard to such agreement or arrangement; provided further, however, 
that the contractor or subcontractor shall not be required to employ women and minority advanced 
trainees and trainees in numbers which result in the employment of advanced trainees and trainees 
as a percentage of the total workforce for the construction trade, which percentage significantly 
exceeds the apprentice to journey worker ratio specified in the applicable collective bargaining 
agreement, or in the absence of a collective bargaining agreement, exceeds the ratio established by 
practice in the area for said construction trade. Also, the contractor or subcontractor agrees that, in 
implementing the procedures of (B) above, it shall, where applicable, employ minority and women 
workers residing within the geographical jurisdiction of the union.  
 

After notification of award, but prior to signing a construction contract, the contractor shall submit 
to the public agency compliance officer and the Dept. of LWD, Construction EEO Monitoring Program 
an initial project workforce report (Form AA-201) electronically provided to the public agency by the 
Dept. of LWD, Construction EEO Monitoring Program, through its website, for distribution to and 
completion by the contractor, in accordance with N.J.A.C. 17:27-7. The contractor also agrees to 
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Additional Mandatory Construction Contract Language 

For State Agencies, Independent Authorities, Colleges and Universities Only 
 
Executive Order 51 (Corzine, August 28, 2009) and P.L.2009, c.335 include a provision which require 
all state agencies, independent authorities and colleges and universities to include additional 
mandatory equal employment and affirmative action language in its construction contracts. It is 
important to note that this language is in addition to and does not replace the mandatory contract 
language and good faith efforts requirements for construction contracts required by N.J.A.C. 17:27-
3.6, 3.7 and 3.8, also known as Exhibit B. The additional mandatory equal employment and 
affirmative action language is as follows:  
 

It is the policy of Stockton University that its contracts should create a workforce that reflects the 
diversity of the State of New Jersey. Therefore, contractors engaged by Stockton University to 


